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'S ANSWER on June 17,2008, the same has been 

considered by the Examiner and was forwarded to the Board. A copy of the REPLY TO 
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Application: 10/642,976 
Appellant: Brian E> Dalton 



Board of Patent Appeals and Interferences 
Docketing Notice 

10/642,976 was received from the Technology Center at the Board on December 16, 



Appeal Brief filed on: 
Reply Brief filed on: 
Request for Hearing filed 
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Patent Examiner 
An Unit 3733 



Pittsburgh, Pennsylvania 



REPLY TO EXAMINER'S ANSWER 



in regard to the Examiner's arguments set forth 
Appellant therefore replies as follows: 



The Examiner states that "The functio lal limitation of being 'configured to' is similar to 
! ! 1 

'capable of where it has beer held at the recitation that an element is 'capable of performing a 

function is not a possible limitation but only rejquires the ability to so perform and further does not 



constitute a limitation in any patentable sense. 
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This analysis made by the Examiner is completely inaccurate. The limitation "configured 
to" specifically means that the device so configi red must have the required dimensions and contours 
to cany out the required function. To the contrary, the term "capable of implies no such physical 
limitations and therefore the Examiner' s analysis does not follow. The term "configured to" cannot 

It is respectfully submitted that while the term 
nevertheless, the term "configured to" is in fact a 



be considered equal to the term "capable of 
"capable of is not a positive limitation, that 
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positive umitation. Therefore, the ruling of In re Hutchison does not apply. 

In conclusion, the references or any combination thereof do not suggest Applicant's invention 
as claimed, ajad the Examiner's rejection should be overturned. 
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